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Introduction 
The Australian Local Government Association (ALGA) is the voice of local government in Australia, 
representing 538 councils across the nation. ALGA was established in 1947 and throughout its history has 
been actively involved in issues of national significance affecting local government and local communities.  

In structure, ALGA is a federation of state and territory local government associations. This submission 
should be read in conjunction with any separate submissions received from state and territory 
associations as well as individual councils. 

ALGA is an observer to the Environment Ministers Meeting, in which the Commonwealth, state, and 
territory environment ministers collaborate on environmental policy matters of shared interest.   

National Environmental Standards, and all subordinate legislation under the EPBC Act, have significant 
influence on outcomes for our environment and for local governments. The consultation periods for these 
important documents have been short, overlapping, and difficult to anticipate. This makes it very difficult to 
respond with full consultation of the local government sector and is a missed opportunity for incorporating 
their lived experience, expertise and lessons learned into national environmental law. We urge the 
Australian Government to rethink the consultation approach to enable genuine and quality 
engagement. 

ALGA provides the following recommendations and requests as key context for the more specific input on 
standards: 

• The Australian Government should engage closely with local government in the development and 
operationalisation of National Environmental Standards to ensure they reflect local biodiversity 
values, cumulative impact and opportunity, align with local planning schemes and avoid cost-
shifting. We need clarity on how local government will be meaningfully engaged as part of offsets 
planning, bilateral agreements, regional and strategic planning, and assessment pathways.  

• We require advice on whether and how local government will be incorporated into existing 
processes, into the community engagement standard, or whether a new, discrete standard for 
local government engagement will be developed. 

• Reform to the EPBC Act and the environmental protection system must ensure that there is no 
resulting adverse financial, planning, or administrative burden shifted to local government. 

• National Environmental Standards must be clear, enforceable and objective, and limit subjective, 
discretionary judgements. 

This is important for ensuring that councils’ can contribute their knowledge and balancing of their 
community’s priorities – critical for enabling social license for national projects like renewables transition 
and housing supply. They also have their own bodies of environmental work which need to be streamlined 
with protections by all levels of government. 

Local governments also need more clarity about transition to the new regulatory regime, when 
components like standards will be enacted, and how councils are expected to play their part. We need 
proactive engagement by the Commonwealth so councils can understand the implications of changes, 
and new and amended requirements of councils and proponents. DCCEEW’s Q&A webinar co-hosted 
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with ALGA was as a good start, and further webinars, fact sheets, training and guidelines would be very 
helpful and the transition unfolds. 

ALGA is glad to have the opportunity to comment on the exposure draft and welcomes several 
improvements in clarity and structure. However, several issues raised in ALGA’s earlier submission remain 
unresolved or only partially addressed. 

Stronger language is good, but too much flexibility could threaten better outcomes 

Objective ALGA’s original 
recommendation 

Assessment Change required 

Protect council 
budgets 

The original discussion 
paper proposed that 
proponents might 
nominate mitigation or 
restoration actions to be 
delivered by councils. 
ALGA raised concerns 
that this could impact 
councils unless the 
legislation set out 
accompanying protections 
to prevent unfunded 
obligations. 

Exposure draft does 
not address 
responsibility 
allocation, cost 
recovery, or consent 
requirements for 
third-party delivery of 
mitigation actions. 

ALGA reiterates the need 
to update the exposure 
draft to prevent local 
governments being 
identified as delivery 
agents without their prior 
agreement; and require 
full funding for all 
associated costs. This is 
critical for safeguarding 
local government remit 
and budgets. 

Require clear 
and measurable 
outcomes 

ALGA recommended that 
the outcomes 
underpinning the MNES 
be further defined so they 
can be meaningfully 
measured, monitored and 
assessed over time, 
rather than remaining 
aspirational or 
interpretive. 

Outcomes remain 
broad and are not 
accompanied by 
measurable 
indicators, 
benchmarks or 
monitoring 
expectations. 

ALGA again seeks 
measurable outcomes 
statements, or a 
mandatory mechanism, 
that sets out how 
outcomes will be 
measured over time. This 
is important for 
understanding whether 
outcomes are being 
achieved or not, and what 
more might need to be 
done to protect MNES. 

Apply the 
mitigation 
hierarchy 

ALGA supported the 
mitigation hierarchy but 
raised concerns that 
obligations framed as 
“consideration” or 
high-level principles 
would be insufficient. 

The exposure draft 
has strengthened 
language, requiring 
actions be designed to 
have regard to the 
hierarchy and 
demonstrated process 
for mitigation. 
However, there is no 

ALGA continues to ask 
that the process, pathway, 
and evidence required be 
specified, to demonstrate 
that each step of the 
mitigation hierarchy has 
been exhausted before 
moving to the next. This is 
critical for upholding the 



 

 

3 

 

explicit requirement to 
evidence the 
exhaustion of each 
preceding step. 

consistency in application 
of the mitigation hierarchy 
to achieve the best 
possible protection of 
MNES. 

Provide quality, 
transparent 
evidence 

ALGA recommended that 
standards require 
proponents to clearly 
identify knowledge gaps, 
data limitations and 
uncertainty; base 
decisions on appropriate, 
site-specific data; and 
avoid treating absent or 
inconclusive information 
as evidence of low risk. 

Exposure draft does 
not require 
proponents to identify 
or disclose information 
gaps or uncertainties, 
nor specify minimum 
data expectations. 

ALGA continues to 
request that the standard 
require explicit 
identification of data gaps 
and uncertainty, and link 
evidence expectations to 
the forthcoming Data and 
Information Standard. This 
is important for making 
risks and unknowns 
visible to the decision 
maker. 

Clarify the 
national 
interest 
pathway 

ALGA recommended that 
national interest be tightly 
defined, supported by 
transparent criteria, and 
subject to clear 
procedural safeguards. 

No additional criteria, 
safeguards, or 
transparency 
requirements are 
included. 

ALGA requests that the 
standard explicitly define 
the circumstances in 
which national interest 
provisions may apply and 
establish minimum 
consultation and 
disclosure requirements. 
This is needed to ensure 
the exemption not be 
used in a discretionary 
fashion. 

Achieve 
regulatory 
alignment 

Alignment between 
Commonwealth standards 
and state and territory 
planning and approval 
frameworks is critical for 
reducing burden on 
councils, particularly 
where bilateral 
arrangements are 
anticipated. 

ALGA acknowledges 
the operation of 
streamlining is largely 
executed through 
bilateral agreements 
and assessment 
pathways. 

Address outstanding 
concerns associated with 
clear and measurable 
outcomes, and evidence 
transparency; to support 
stronger bilateral 
agreements and 
assessments. 

 

Thank you again for the opportunity to provide input. Please contact Eleanor Robson (Policy Director – 
Environment) for any further information you may require.  

Sincerely, 
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Amy Crawford 

Chief Executive Officer 

 

Contact details 

Dr. Eleanor Robson 
Policy Director – Environment, Climate and Waste 

eleanor.robson@alga.asn.au 
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